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OFRCE ACTION SUMMARY 



H Responsive to comnnunication(s) filed on . 
\B This action is FINAL. 

□ Sinoethis application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1 935 D.C. 1 1 ; 453 O.G. 21 3. 



A shortened statutory period for response to this action Is set to expire. 



whichever fe longer, frSm the mailing date of this wI^i^^iTni^Von'T^Iure to respond within the pelTcSfoJ^i^M^^ 

""^ abandoned. (35 U.S.C. § 1 33). Extensions of time may be obtained under the proEs of 3^CFR 

Disposition of Claims 

S Claimfs) \ ^ Tt X ^ 



Of the above, claim(s) \ L ^ f (f S.^ 

□ Claim(s) ^ 

S Claim(s) I f 9 . ^ ^ i^. 



g Claimfs) oL- ^ ^ 
□ Claims 



te/are pending in the application. 

_ SE^are withdrawn from consideration. 

is/are allowed. 

^are rejected. 



iafare objected to. 



_ are subject to restriction or election requirement. 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on _ js/are objected to by the Examiner. 

□ The proposed drawing correction, filed on. ___is □ approved □ disappraved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(aHd). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
*Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 

□ Notice of Reference Cited. PTO-892 

□ Information Disclosure Statem^ntits>; pfb^1449. Paper No(s). 

□ Inten^ew Summary. PTCM1 3 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PT0^152.^^ 
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Art Unit: 1646 



DETAILED ACTION 



1 Claims 1 6- 1 9 are withdrawn from further consideration by the Examiner, as being drawn to 
a non-elected invention (Paper No.6, 9/28/98). Claims 2-14, amended claims 1 and 1 5 and new claims 
20-21 (Paper No. 7, 12/28/98), are under consideration. 

2. Applicants compliance with sequence rules is acknowledged. 

3. The following previous rejections and objections are withdrawn in light of applicants 
amendments filed in Paper No. 7, 12/28/98: 

(I) the rejection of claims 1 and 6 under 35 U.S.C. 1 02(b) as being anticipated by Verheul et al. 
(WO 92/00762). 

(ii) the rejection of claim 3 under 35 U.S.C. 1 03(a) as being unpatentable over Verheul et al. (WO 
92/00762) as applied to claims 1 and 6 above, and further in view of Anderson et al. (1995). 

4. Applicant's arguments filed in Paper No. 7 ( 1 2/28/98), have been fully considered but were 
deemed persuasive in part. The issues remaining and new issues, are stated below. 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found in 
a prior Office action. 

Claim objections 

6. Claim 2 is objected to under 37 CFR 1 .75(c), as being of improper dependent form for failing 
to further limit the subject matter of a previous claim i.e. claim 1 . Applicant is required to cancel the 
claim, or amend the claim to place the claim in proper dependent form, or rewrite the claim in 
independent form. 
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Claim Rejections - 35 USC § 112 

7. Claims 8-15 and 20-21 are .rejected under 35 U.S.C. 112, first paragraph. 

This rejection is maintained for reasons of record set forth at pages 4-5 of the previous Office 
action (Paper No. 6, 9/28/98). 

Applicants argue that the present specification references "a fairly large and growing body of 
experience in the use of monoclonal antibodies (mAbs) for the therapy of lymphoma", and have cited 
LL2 labeled with '^'l in this regard. However, contrary to Applicants arguments, unless Applicants 
can show differences in expression of cell markers specific to malignant cells, and selective killing of 
malignant cells without killing those cells (expressing specific markers), that are required for normal 
fiinction of the immune system, the 35 U.S.C. 1 12, first paragraph rejection is being maintained. 

8. Claim 20 is rejected under 35 U.S.C. 1 1 2, second paragraph, as being indefmite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the invention. 

Claim 20 is vague and indefinite because it recites "is higher than expression of...", which is 
a relative term and it is unclear how much higher the expression must be for the difference in 
expression to be consequential. 
Claim Rejections - 35 USC § 102 

9. Claims 1, 6-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Mallinckrodt 
Medical, Inc. (WO 94/07535). 

This rejection is maintained for reasons of record set forth at page 6 of the previous Office 
action (Paper No. 6, 9/28/98). 
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Applicants argue that it is incorrect that Mallinckrodt Medical "teach a conjugate of a 
therapeutic radionuclide and a cell-specific cytokine, IL-8", and to the contrary, Mallinckrodt Medical 
is directed to "a labeled CXC chemokine [utilized] to image a target site in an animal's body" and 
does not suggest conjugates with a therapeutic radionuclide. However, contrary to applicants 
arguments, a labeled CXC chemokine with a radioactive agent as a label to be used as a diagnostic, 
(see page 5, lines 4-1 1) can be therapeutic if too much of the radionuclide conjugated to said cytokine 

is used. 
Conclusion 

1 0. No claims are allowed. 

Claims 3-5 are objected to for being dependent on a rejected base claim. 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on the 
date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action, hi no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 
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Advisory Information 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Prema Mertz whose telephone number is (703) 308-4229. The examiner can 
normally be reached on Monday-Friday from 8:00AM to 4:30PM (Eastern time). 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's supervisor 
Lila Feisee, can be reached on (703) 308-273 1 . 

Official papers filed by fax should be directed to (703) 308-4227. Faxed draft or informal 
communications with the examiner should be directed to (703) 308-0294. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (703) 308-0196. 

Prema Mertz Ph.D. 
Patent Examiner 
Art Unit 1646 
January 29, 1999 



